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THOMAS, J., FOR THE COURT:
1. Michad Kitchensand Sharon Snoddy Kitchensentered into an antenuptia agreement. Sharondied
unexpectedly two monthslater. Michad filed an action to establish heirship and for accounting of Sharon's
estate. Thetrid court found the antenuptia agreement to bevaid and binding. Aggrieved, Michael asserts
the following issues on apped:
l. THE ANTENUPTIAL AGREEMENT EXECUTED BY THE PARTIESISINVALID

DUE TO SHARON SNODDY KITCHENS FAILURE TO MAKE A FULL

DISCLOSURE OF HER ASSETS, AND THEREFORE IS UNCONSCIONABLE
AND FRAUD.



1. THE ANTENUPTIAL AGREEMENT EXECUTED BY THE PARTIESISINVALID
DUE TO THE CIRCUMSTANCES SURROUNDING ITS EXECUTION.

Finding no error, we affirm.
FACTS

12. Michadl Kitchens, J. and Sharon Snoddy lived together in ahome owned by Sharonin Magnolia,
Missssippi, for approximately ayear and a half before they discussed marriage. Michadl had two years
of college education and served asawater plant operator in McComb, Mississippi. According to Michad,
he thought that Sharon managed two day carefacilities, although she actualy owned both of them. Sharon
had made severd phone conversations with atorney Dee Shandy in Magnolia regarding an antenuptia
agreement and requested that Shandy prepare an agreement which would keep Michadl from gaining any
interest in her home or the two day care facilities. According to Shandy's testimony, on November 9,
2000, gpproximately two and ahaf months after Sharon and Michael had decided to get married, Sharon
arrived at Shandy's office, telephoned Michadl, sgned the agreement prepared by Shandy, and took the
origind agreement to Michael so that he could go over it. On November 10, Michael took the origina
agreement back to Shandy's office and executed it beforeanotary public and obtained acopy of thesigned
agreement. Michael and Sharon were married on November 11, 2000, and departed on a cruise.

113. Sharon died unexpectedly on February 1, 2001. Michael made no effort to discover Sharon's
assets after her death until he was asked to leave the maritl home owned by Sharon. Michadl filed an
action to establish heirship and for accounting on May 8, 2001, dleging that he was an heir a law and
requesting that the court declare the antenuptial agreement null and void. After trid on March 25, 2002,

the trid court entered afind judgment finding the antenuptia agreement executed by Michael and Sharon



to bevalid and binding. Michael filed amotion for recons deration which was denied by the court after oral
arguments on the issue. Michadl then perfected an gpped to this Court.
ANALY SIS
WAS THE ANTENUPTIAL AGREEMENT EXECUTED BY THE PARTIES
INVALID DUE TO SHARON SNODDY KITCHENS FAILURE TO MAKE A
FULL DISCLOSURE OF HER ASSETS, AND IS IT THEREFORE
UNCONSCIONABLE AND FRAUDULENT?
14. Michadl Kitchensdlegesthat the antenuptia agreement executed by heand Sharonwasinvaid due
to Sharon's failure to make a full disclosure of her assets. Kitchens cites Smith v. Smith, 656 So. 2d
1143, 1147 (Miss. 1995), whichimposed a"requirement of fairnessin the execution of such contracts' and
added, "therestriction on enforcesbility encompassed aduty of disclosure.” A "full disclosure’ hasnot been
defined further in the context of an antenuptia agreement in Missssippi. Michad therefore directs this
Court to other jurisdictions.
5. Michael citesSimeonev. Smeone, 525 Pa. 392, 581 A2d. 162 (Penn. 1990), athough Michael
dates that the Pennsylvania Supreme Court set aside the antenuptia agreement. In actudlity, it upheld the
agreement and Stated:
If an agreement provides that full disclosure has been made, a presumption of full
disclosure arises. If a spouse attempts to rebut this presumption through an assertion of
fraud or misrepresentation then this presumption can berebutted if it is proven by clear and
convincing evidence.
Id. a 403,581 A2d. at 167. In Michad's case, the antenuptial agreement does State clearly that a full
disclosure has been made by the parties.
T6. Michadl next cites Mathis v. Crane, 360 Mo. 631, 230 SW. 2d 707 (Mo. 1950), and In Re:

Maag's Estate, 119 Neb. 237, 228 N.W. 537 (Neb. 1930). In Mathis, the hushand mided hiswifein

regard to the Size of his estate and told her that he would ensure that she would not have to work for the



remainder of her life. Mathis, 360 Mo. at 640, 230 SW. 2d at 711. This promise was denied by the
evidence. |d. Mathisaso falled to make afull disclosure to the court when hewas brought beforeitinan
action for temporary maintenance.

q7. InIn Re: Maag's Estate, the Nebraska court held that an antenuptial agreement wasinvdid due
to the disparity in value of what the wife would have received if not for the agreement. There were other
factors involved, however, including that she was mided asto the contents, never read the agreement nor
had it read to her before she signed it, was never given a copy of the agreement, and never had the
opportunity to obtain independent counsdl. In Re: Maag's Estate, 228 N.W. at 540.

T18. These cases are eadlly digtinguishable from the case a bar. Michadl has falled to show by clear
and convincing evidence that the agreement was fraudulent or that Sharon misrepresented hersef init. The
agreement clearly stated that the home and two day care businesses owned by Sharon were affected by
the antenuptia agreement. The record does not show that Michadl produced any evidence to show that
Sharonowned any other assetsnot listed in the agreement. Michad testified that he read the agreement and
that there was nothing contained in the agreement which was not true. Heaso testified that no one rushed
him to Sgn the agreement and that he sgned it of his own free will.

T9. An antenuptia contract is just as enforceable as any other contract. Smith, 656 So. 2d at 1147.
"Itisnot now and never has been the function of this Court to reieve aparty to afredy negotiated contract
of the burdens of a provision which becomes more onerous than had originaly been anticipated.” Estate
of Hendey, 524 So. 2d 325, 328 (Miss. 1988). "This Court will not disturb the chancellor's opinion when
supported by substantia evidence unlessthe chancellor abused hisdiscretion, wasmanifestly wrong, clearly
erroneous, or an erroneous legd standard was applied.” Holloman v. Holloman, 691 So. 2d 897, 898

(Miss. 1996). It was not an abuse of discretion for the chancdllor to find the antenuptia agreement vaid



and the decision was supported by substantid evidence. Thisissue is without merit.

1. WAS THE ANTENUPTIAL AGREEMENT EXECUTED BY THE PARTIES
INVALID DUETO THE CIRCUMSTANCESSURROUNDING ITSEXECUTION?

110. Michad asserts that the antenuptia agreement was invaid due to the circumstances surrounding
itsexecution. Again lacking any Missssppi caselaw on point, Michadl citesLutgert v. Lutgert, 338 So.
2d 1111 (H. 1976), in which the Florida Supreme Court held that a husband presenting his wife with an
antenuptia agreement approximately twelve hours before their wedding and honeymoon cruise did not
dlow her the opportunity to obtain independent advice and therefore voided the agreement. Similarly, in
In Re: Marriage of Matson, 705 P. 2d 817 (Wash. 1985), the Washington Supreme Court found that
the wife's execution of a prenuptial agreement on the evening before the wedding negated any inclination
that she had an opportunity to obtain independent legd advice and the agreement was therefore void.
Michael therefore assertsthat according to other jurisdictions, the availability of independent counsel to the
party attacking the validity of the agreement must be examined.

11. The appellee diginguishes Lutgert by noting that Mr. Lutgert's estate was worth approximately
$25,000,000 as opposed to the lessthan $4,000,000 that he had disclosed. Lutgert, 338 So. 2d at 1114.
Also, the Lutgerts had discussed an agreement for some time, with the wife consistently objecting to such
an agreement until the husband presented it to her within twelve hours of their wedding and demanded that
she sgnit or hewould call off thewedding. Id. at 1114. Inthecaseat bar, Michadl testified that he signed
the agreement of his own free will. The agreement aso states that Sharon is represented by counsdl and
that said counsdl advised Michael to seek private lega counsd to advise him regarding the agreement.
12. Inregardtoln Re: Marriage of Matson, the appellee points out that Washington isacommunity

property state, and the Washington Supreme Court held the agreement void because, at least in part,



"where a contractud agreement attemptsto limit or, asin this case, totadly €iminate community property
rights, equity will zeeloudy and scrupuloudy examineit for farness™ Matson, 705 P. 2d at 821.
113. Miched has faled to show that the trid court abused its discretion in finding the antenuptia
agreement vadid. Sharon disclosed the three mgjor assets that she owned at the time of the execution of
the agreement. Michadl testified that he read the agreement, that he was not rushed to sign it and sgned
it of hisown free will, and that everything contained in the agreement was true. The agreement dtates in
part:

[E]ach party has full knowledge of the vaue, nature, and extent of the property of the

other, including assts, lighilities, and income, has full knowledge of dl the rights, but for

this agreement would be conferred by law upon each of them in the property and the estate

of the other by virtue of the consummiation of the proposed marriage; and . . . [E]ach party

is entering into this prenuptia agreement fredy, voluntarily, and with full knowledge of its

legd effect.
Michadl's own testimony supports the vaidity of the agreement. Thisissueiswithout merit.

114. THEJUDGMENT OF THE CHANCERY COURT OF PIKE COUNTY ISAFFIRMED.
ALL COSTSOF THISAPPEAL ARE ASSESSED TO THE APPELLANT.

McMILLIN, CJ., KING AND SOUTHWICK, P.JJ., BRIDGES, LEE, IRVING,
MYERS, CHANDLER AND GRIFFIS, JJ., CONCUR.



